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ANN BIRMINGHAM SCHEEL
Acting United States Attorney
District of Arizona

FRANK T. GALATI
Assistant U.S. Attorney
Arizona State Bar No. 003404
frank.galati@usdoj.gov

JAMES R. KNAPP
Assistant U.S. Attorney
Arizona State Bar No. 021166
james.knapp2@usdoj.gov
Two Renaissance Square
40 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004-4408
Telephone: (602) 514-7500

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

United States of America,

Plaintiff,

v.

Janice Sue Taylor,

Defendant.

No. CR-10-0400-PHX-DGC

GOVERNMENT’S SUPPLEMENTAL
SENTENCING MEMORANDUM

Defendant has filed no objections to the Presentence Investigation Report (PSR), so she

apparently has no challenge to the factual findings in the PSR. This Supplemental Memorandum

addresses some concerns that Defendant’s former advisory counsel raised about the tax loss

calculations.

The federal tax loss stated in the PSR is $2,367,372, which is significantly higher than

the $910,646.23 figure discussed at trial. (PSR 5 ¶ 11, 12; RT 4/21/11 727:5-6.) One reason is

that the calculations at trial only covered the charged counts, whereas the PSR includes tax loss

from additional tax years. Another reason the tax loss in the PSR is higher is that, as IRS

Revenue Agent Cheryl Bradley explained, she did the trial calculations “as conservative as [she]

could,” giving Defendant the benefit of the doubt whenever possible. (RT 4/21/11 704:17-22.)

The tax loss stated in the PSR is not limited in this way, and is therefore more accurate (and

higher). A third reason that the tax loss is higher is that the IRS continues to find additional

income sources for Defendant, even after the jury trial. Defendant declined to be interviewed by
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the U.S. Probation Office, so the PSR contains no information from Defendant about her assets

and income during the relevant time period. (PSR 6 ¶ 14, 7 ¶ 28.)

The total tax loss stated in the PSR, after including unpaid state taxes, is $3,187,774.86.

(PSR 5 ¶ 11.) See United States v. Yip, 592 F.3d 1032, 1038-39 (9th Cir. 2010) (concluding that

tax loss properly includes unpaid state taxes, even those for which the statute of limitations may

prevent prosecution). IRS Revenue Agent Cheryl Bradley has since re-calculated the state taxes

at a lower rate and updated some other entries, which results in a total tax loss of $3,025,285.11.

This is still well over the $2,500,000 threshold in U.S.S.G. § 2T4.1(J), so the Sentencing

Guidelines calculation is unaffected. Agent Bradley’s worksheet is attached as Sentencing

Exhibit B, and she will be available at sentencing if the Court has questions regarding her

calculations.

Respectfully submitted this 30th day of November, 2011.

ANN BIRMINGHAM SCHEEL
Acting United States Attorney
District of Arizona

s/ Frank Galati

FRANK T. GALATI

s/ James Knapp

JAMES R. KNAPP
Assistant U.S. Attorneys

Certificate of Service

I hereby certify that on 11/30/2011, I mailed copies of the attached document to the following:

Janice Sue Taylor
3341 Arianna Ct.
Gilbert, AZ 85298
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